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For actual timelines, please refer to the ACF Ethics Resource Flowchart
for Complainant/Respondent

Complaints:

e The following shall constitute cause for consideration of complaints before the American Culinary
Federation Ethics Committee:

o Violation of the Bylaws, Code, or policies or procedures of ACF.
o Conviction of a felony or other crime of moral turpitude under federal or state law in a
matter related to the practice of, or qualifications for, professional activity.

e Gross negligence or willful misconduct in the performance of professional services or unethical or
unprofessional conduct based on demonstrable and serious violations of the Code of Professional
Conduct.

e Fraud or misrepresentation in the application or maintenance of ACF membership, professional
recognition or credential.

e Any other conduct or action which in the opinion of the ACF is improper or prejudicial to the ACF or
is detrimental to the interest and responsibilities of the culinary professions.

e A complaint made against an ACF member shall be made in writing via certified mail, return receipt
requested and submitted to the Chair of the Ethics Committee (“Ethics Chair”) and signed by the
individual submitting the complaint (“Complainant”), who may or may not be a member of ACF.

e The complaint shall contain details of the alleged activities; the basis for the Complainant’s
knowledge of these activities; names and contact information of all persons involved or who may
have knowledge of the activities and whether the complaint has been submitted to a court of law,
an administrative body or law enforcement authorities.

e The complaint must also cite the section(s) of the ACF Bylaws and/or ACF Policies and Procedures
allegedly violated.

e Anonymous complaints will not be accepted.

e After review, if the complaint is found to be valid, the complaint will be presented to legal counsel
for review.

Preliminary Review of Complaint:

The Ethics Chair, who may act in consultation with the Regional Ethics Chair (“Regional Chair”), the

Executive Director and legal counsel, may in the exercise of sound discretion conclude that the

complaint contains unreliable or insufficient information or is without merit. In such cases the Ethics

Chair may:

e Request additional information or clarification from the Complainant

e Determine that the complaint is in essence a commercial dispute or not potentially actionable to
the degree that would justify bringing it before the Ethics Committee.
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o Inthat case, the complaint is dismissed with a written notice form the Ethics Chair to the
Complainant.

o If a complaint is received that is similar to a complaint already under consideration regarding
the same individual by an administrative body, law enforcement authorities or a court of
law, the Ethics Committee will generally not process the complaint until a final
determination has been issued.

Valid Complaint:

If a submission is deemed by the Ethics Chair to be valid and actionable complaint, the Ethics Chair
shall ensure that written notice is provided to the accused ACF member (“Respondent”).

The notice shall include a copy (or description) of the complaint, any supporting documentation
and a copy of the ACD Bylaws, the Code and these Procedures.

The notice shall also state that the Respondent has thirty (30) days from receipt to respond to the
complaint in writing and to submit copies of all relevant materials.

The response must be signed by the Respondent.

If the Ethics Chair does not receive a response, he/she will attempt to contact the Respondent by
telephone

If contact with the Respondent is still not made, a second written notice will be sent.

Failure to reach the Respondent will not prevent the Ethics Committee from proceeding with the
investigation or reaching a decision.

Review of Complaint:

For each complaint that the Ethics Chair concludes is valid and actionable, the Ethics Chair shall
authorize an investigation into its specific facts and circumstances.

The Ethics Chair shall appoint the member of the Ethics Committee within the region in which the
Respondent is an ACF member, as well as one or more additional members of the Ethics
Committee (the "Investigatory Subcommittee") to conduct the initial investigation.

The Ethics Chair shall also appoint an Investigatory Subcommittee Chair. The Ethics Chair exercises
general supervision over all investigations.

Both the Complainant and the Respondent may be contacted for additional information with
respect to the complaint.

o The time for providing such additional information shall be established by the Investigatory
Subcommittee.

o The Investigatory Subcommittee may at its discretion contact such other individuals who
may have knowledge of the facts and circumstances surrounding the complaint and conduct
other research and investigation as appropriate.

o ACF staff and legal counsel may participate in the investigation as determined by the Ethics
Chair.
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e All investigations and deliberations under these Procedures are conducted in confidence, with all
communications marked "Confidential," and they are conducted objectively, without any indication
of prejudgment.

e Aninvestigation may be directed toward any aspect of a complaint that is relevant or potentially
relevant.

e If any person responsible for, or asked to investigate or adjudicate, an ethics complaint has a
conflict of interest, s/he should disclose the fact to the Ethics Chair and recuse him/herself from
any participation in the investigation and adjudication of the complaint

Determination of Violation:

e Upon completion of an investigation the Investigatory Subcommittee recommends whether the
Ethics Committee should make a determination that there has been a violation.

o If the Investigatory Subcommittee recommends against a determination that a violation has
occurred, the complaint is dismissed with written notice to the Respondent and the
Complainant.

o When the Investigatory Subcommittee recommends that the Ethics Committee find a
violation, the Investigatory Subcommittee also recommends imposition of an appropriate
sanction.

o If the Investigatory Subcommittee so recommends,

= a proposed determination with a proposed sanction is prepared under the
supervision of the Ethics Chair and is presented by a representative of the
Investigatory Subcommittee to the Ethics Committee

= along with the record of the Investigatory Subcommittee's investigation, including
the findings of the Investigatory Subcommittee and the specific provisions of the
Code, the ACF Bylaws, and/or the ACF policies and procedures violated.

e A copy of the recommendations of the Investigatory Subcommittee, including its findings and the
alleged violation, is also sent to the Respondent, who may provide a written response to the Ethics
Chair within thirty days of receipt.

e The Respondent is advised of the date that the Ethics Committee will consider the
recommendation and, at the discretion of the Ethics Chair, may have the opportunity to address
the Ethics Committee as provided in these Procedures.

e The Ethics Committee reviews the recommendation of the Investigatory Subcommittee regarding
any violation and sanction, and may accept, reject, or modify the Investigatory Subcommittee's
recommendation, either with respect to the determination of a violation or the recommended
sanction to be imposed.

e Formal hearings are not held and the parties are not formally represented by counsel, although the
Ethics Committee may consult ACF's counsel.
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o There is no requirement for an in person hearing or meeting, although the Ethics Committee
may meet by conference call and, at the discretion of the Ethics Chair, the Respondent may
be permitted to address the Ethics Committee during such a conference call, and the
Respondent's legal counsel may be permitted to participate to assist the Respondent in
accordance with procedures determined by the Ethics Chair.

o The deliberations of the Ethics Committee shall be confidential, with ACF staff and legal
counsel permitted to participate as determined by the Ethics Chair.

e If the Ethics Committee makes a determination that a violation has occurred, this determination
and the imposition of a sanction are promulgated by written notice to the Respondent, including
the findings of the Ethics Committee and the specific provisions of the Code, Bylaws, and/or
policies and procedures violated.

o This determination shall be final unless appealed and notice of the determination and
sanction is provided to the Respondent, with notice of the opportunity to appeal as
provided by these Procedures. All determinations that violations have occurred shall be
reported to the ACF Board of Directors by the Ethics Chair.

Sanctions:

e Any of the following sanctions may be imposed upon a member determined to have committed a
violation, although the sanction applied must reasonably relate to the nature and severity of the
violation, focusing on reformation of the conduct of the member and deterrence of similar conduct
by others:

o Censure: A written reprimand expressing disapproval of conduct. It carries no loss of
membership and may be public or private.

o Counseling/Probation: A directive to allow for correction of behavior specified in complaint.
It may include mandatory participation in remedial programs. Failure to successfully
complete these programs may result in other disciplinary action being taken. It carries no
loss of membership. Counseling/probation may be public or private.

o Suspension: Temporary loss of membership and all benefits and privileges for a specified
time. At the end of the specified suspension period, membership is automatically restored.
Suspension is a public action.

o Termination of Membership: Loss of membership, and loss of all benefits and privileges.
Members who have had their membership revoked may not be considered for ACF
membership in the future.

Appeal:
e Within thirty (30) days from receipt of notice of a determination by the Ethics Committee, the

Respondent may submit to the Chairperson of the ACF Board of Directors in writing a request for
an appeal.



il

Ethics Committee

ﬁ American Culinary Federation
™ JACF

—

American Culinary Federation Com plal ntS P rOCEd U reS

The Standard of Excellence for Chefs

Excerpt from Ethics Policy & Procedures September 8, 2022

American Culinary Federation, Inc. + Attention: Administration + 6816 Southpoint Pkwy, Ste 400 - Jacksonville, FL 32216 - (800)624-9458 + www.acfchefs.org

Upon receipt of a request for appeal, the Board Chairperson, or other officer where the
Chairperson has any personal involvement or conflict of interest, appoints an Appeal Board and a
Chair consisting of three members of the ACF Board of Directors, none of whom were members of
the Investigatory Subcommittee or the Ethics Committee for the same matter. No one with any
personal involvement or conflict of interest may serve on the Appeal Board.
The Appeal Board may only review whether the determination by the Ethics Committee of a
violation was inappropriate because of:

o Material errors of fact

o Failure of the Investigatory Subcommittee or the Ethics Committee to conform to published

criteria, policies, or these Procedures.

Only facts and conditions up to and including the time of the Ethics Committee's determination are
considered during an appeal.

Written submissions and any reply to submissions may be made by authorized representatives of
the Respondent and of the Ethics Committee.

Submissions are made according to the schedule reasonably established by the Appeal Board Chair.
Legal counsel is not expected to participate in the appeal process, unless requested by the
Respondent and approved by the Appeal Board Chair.

ACF and the Appeal Board may consult ACF legal counsel.

The appeal shall not include a hearing or any similar trial-type proceeding, but the Appeal Board
may at its discretion permit an informal oral statement to be made by the Respondent by
conference call.

The Appeal Board conducts and completes the appeal within ninety (90) days after receipt of the
request for an appeal.

Written submissions may be made by the member according to whatever schedule is reasonably
established by the Appeal Board.

o The decision of the Appeal Board, based upon and in compliance with the American Culinary
Federation Ethics Committee Policies and Procedures, either affirms, modifies, or overrules the
determination of the Ethics related to the practice of or qualifications for professional activity.

o Gross negligence or willful misconduct in the performance of professional services, or other
unethical or unprofessional conduct based on demonstrable and serious violations of the
Code of Professional Conduct.

o Fraud or misrepresentation in the application or maintenance of ACF membership,
professional recognition, or credential.
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o Any other conduct or action which in the opinion of the American Culinary Federation is improper or
prejudicial to the American Culinary Federation or is detrimental to the interest and responsibilities
of the culinary professions.



